
Case Information System12021 11 .08 

.. ~ 'z.01 .>V' '> (f}' 
~ 
~. ~,('f 	 t>..J.,.( y[f'"'(l- ~~ tF ~'\J0 


&' ~· v-~ ~ ~ 

HIGH COURT OF TRIPURA 


AGARTALA 


Certificate annexed with Certified copy ofJudgment/Final Order 

Case No: WP(C)/585/2018 

Rose Va lley Hotel and Entertainment Ltd . 

vs 


Sta te of Tripura and Anr. 


Date of Fil l ing : 2018-06- 08 

Date of Registration : 2018-06-1 1 

Date of Final Hearing : 2021-09-09 

Date of Disposal : 2021 -09-09 

Date of Uploading of Judgment/ Final Order on Server : 2021-09-10 17:40:35.550694 

Seal & Signature of the Superintendent 
Date : 14/09/ 2021 

10. 183 .11.228/peripheri/certified _copy_order judgement_action .php 1/1 



- - ----

Page - 1 of 17 

Lert1fied to~&rJ: Sop) 

~ HIGH COURT OF TRI PURA Asstt. Re!fis~r (Copying) 
High Court of Tripura,AGARTALA 

Agarrala. 
~ulhonzed uIs 76, Acl. 1 of 1Sn 

\\'P(C) No.585/2018 

Rose Valley Hotel and Entertainment Ltd .. /\ Company, registered under the 
Companies Act, 1956, with sister agencies namely ROSE VALLEY REAL 
EST ATE AND CONSTRUCTION LTD. and ROS E Y ALLEY Cl IAIN 
MARKETING SYSTEM LTD. , 

Registered Head office at R.B ./29 Raghunathpur, YIP Road, Kolkata 
700059. 

Regional Office at Mantribari Road , P.S. West Agartala, Sub-Di vision 
Agar1ala, District Tripura. 

Represented by its Chairman - Sri Gautam kundu, S/o. Lt. Nirmal Kundu, 
resident of 71 Jessore Road ( outh), Ashabari Apartment Barasat, 
24 PNS(N), Barasat, 74320 I, We t Bengal. 

..... .... .... . Petilio11er(s). 


-	 Vs. 

I. State 	of Tripura and Anr., represented by the Principal Secretary to the 
Government of Tripura, Department of Finance, Secretariat Bui lding. 
Kunjaban, Tripura. 

... ... .. . ... .. Respo11dent(s). 

- BEFORE 

HON'BLE THE CHIEF JU TICE MR. AKlL KURE HI 


For Petitioner( ) 	 Mr. B N Mjumdcr, Sr. Advocate, 
Mr. Rajib Shaha, Advocate, 

For Respondent(s) 	 Mr. Dcbalaya Bhattacharya, G.A ., .. 
Mr. S Saha, Ad\'ocate. 

91Date of hearing & judgment h September 2021 . 

Whether fit for reporting : Yes. 
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The petitioner has challenged a notification dated l 91 
h January 

2017 issued by the Government of Tripura in exercise of powers under 

Section 4(1 )(ii) of the Tripura Protection of Interests of Depositors (In 

Financial Establishments) Act, 2000 (hereinafter to be referred to as the "Act 

of 2000") attaching several properties or the petitioner-company. The 

petitioner has also prayed for a direction to the respondents to protect the 
~f ~~~OJ attached moveable and immovable properties till appropriate orders arc 
cP~ {"' 
~ · ~" 

r.:- ~cl-~. passed by the designated Court. The third prayer made by the petitioner is 
~q,, ·-:> t'9 

~,~ cP ,{?>e ~ \>-~ 
-::,~~~~ 	 for caJTying out the valuation of the properties which valuation may be 

produced before the Court. 

12] Brief facts are as under: 

Petitioner as a company registered under Companies Act, 1956 and 

ngaged in the business of hospitality related industry in the name or Rose 

Ltd. In the course of its business, the 

petitioner company had received deposits from severa l individua ls. The 

petiboncr had also acquired inu11oveablc properties from such deposits. The· 

petitioner had establi hed an amusement pnrk in the vicinity of the city of 

Agartala. The business acti\'ities of the company, however, ran into severa l 

legal disputes. A detailed rercrence would be made to some of these disputes 
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at a later stage. For the moment, it may be noted that init ially Securities and 

Exchange Board of lndia(SEBl) found it objectionable that the company 

was accepting deposits and acting like a Non-Banking Financial 

Company(NBFC) without proper licences. SEB f therefore, prohibited the 

petitioner-company from carrying out certain activities. Police compla ints 

were also filed against the petitioner for alleged fraudulent acts in receiv ing 

deposits by making false promises and claims of returns. Prohibitory orders 

/ were also issued by the Government of Tripura in exercise of powers of the 

~ i\<'~ 
,c,o~~~ct of 2000. Eventually, by the impugned notification, the Government of 
~-<...~<:J 

~,<''-~0-v~~'I» Tripura attached all immoveable and moveab le properties of the petitioner
<o~~~,Q,~ ~~~ 

company upon which the petitioner has filed the present petition. 

[31 Appearing for the petitioner learned senior counsel Mr. B N 

Majumder raised following contentions : 

(i) The impugned notification is bad in law since no reasons are 

recorded by the competent authority before pass mg the order. 

Even otherwise, there was no material before the sa id authority to 

form a belief that the powers for attachment of the property were · 

required to be exerci ed. 

(ii) Tbe State-authorities having attached the properties, fai led Lo 

protect the same from theft 
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properties and attachments at the sites have been stolen away by 

the members of the public , thereby diminishing the value of the 

property. He contended that it was the duty of the State-authorities 

to protect the attached properties. 

(iii) Counsel submitted that the total valuation or the properties or 

the company is much higher tlwn the outstanding dues of the 

creditors and depositors. It is, therefore, necessary that the current 

valuation of the property be carried out and placed before the 

Court. 

The respondents have appeared and filed replies. The stand taken 

in such replies, broadly stated, is as under : 

(i) There were multiple proceedings initiated against the 

company suggesting that the company had misled the members of 

the pubJic in order to receive depos its. This was carried on without 

proper licences and despite prohibition from SEBI and the 

Government of Tripura. There " ·as enough material before the 

competent authority to form a belief that power of attachment 

under the Act of 200 was required to be exercised. 
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(ii) The State-authorities have taken steps to protect the properties 

from any loss or damage. Various steps taken by the State-

authorities are brought on record. 

(iii) The stand or the respondents also is that proceed ings are 

pending before different Des ignated Courts. The question of 

valuation, therefore, cannot be gone into right now in the writ 

petition. Let the Designated Courts take appropriate steps as found 

necessary. 

Appearing for the petitioner learned senior counsel Mr. Majumdcr 

reiterated the stand taken by the petiti oner in the peti tion and submitted that 

the impugned order be set aside since it docs not record reasons which is a 

mandatory requirement of the statute. Even otherwise, there wa no material 

authorities had not taken sufficient step Lo protect the properties. Such 

negligence would harm the depositor ·. 

r6J On the other hand, learned Government Advocate Mr. Debalaya 

Bhattachariya oppo ed the petition contending that there was amp le materi al 

before the authority to pass the impugned order. He placed before me the 

original file leading to issuance of the impugned notification which T had 
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perused with the consent or the counsel for the"'t.fo u 1Ji1cr. (I lfad ol tcrcd to 

share with him the documents which J propose to rely upon in this judgment 

and which form part of the original files. He, however, did not insist on the 

same.) Learned Government Advocate further submitted that a ll necessary 

steps are taken to protect the properties under attachment. 

171 Before deciding these three issues raised by the petitioner, one 

~ may have a quick glance at the provi ion contained in the Act of 2000. To 
~ · ~~\ 
~~~:~rotect the interest of depos itors of finan cial establishment and for the 
-<._\~ 

a
. ~e ..">~· ,.~'"t>· matters connected therewith and incidental thereto, the Act of 2000 was ....,~ c.P ~V' 

~~e·.§ ""'~ 
co ~ framed. Term "deposit" has been defined in Section 2(c) in the widest 

possible manner. Tenn "financia l establishment' ' has been defined in Section 

2(d) as to mean any person accepting depo it under any scheme or 

atTangement or in any other manner excluding a corporation or a co-

contro lled by the State or the Central 

111 the Banking Regulation 

Act, l 949. 

f81 Section 3 is a penal provision providing penalty for any fraudulent 

default by a financial establishment of repayment of deposit on maturity. In 

such a case, every person including a promoter, partner. di rector, manager or 

any other per on or employee responsib le fo r the management and conduct 
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of 	the business or affai rs of the e ·tablishmcnt would be punished ·wi th 

imprisonment for a term which may extend to six years. 

191 Section 4 pertains lo attachment or properties on default and reads 

as under : 

"4.( I) Notwithstanc.Ji11g anything conl<iined in any other lav.: for the 

time being in force. 

(i) 	 Where upon complaint received from the depositors or 

otherwi -c. the Government i" ati fied that any Financial 

Establishment has fai led. 

(a) 	 to rclum lhe deposit aner maturity or on demand by 

the depositor; or 

(b) 	 to pay interest or other assured benefit; or 

(c) 	 to provide the ~crvice promi c against such deposit ; 

or 

(ii) where 	the Government has reason to believe that any 

Financial establishment is acting in a calculated manner 

detrimental to the interest or the depositors with an 

intention to derraud them and ir the Government i 

satisfied that such Financial Establishment is not likely to 

return the deposits or make payment of interest or other 

benefits ussurcd or to provide the services against which 

the deposit is received may. in order to protect the interest 

of the depositor of such Financial Establishments, af1er 

recording reasons in writing. issue an order by publishing 

it in the Orticial Ga7elte. attaching the monc) or other 

property believed to have been acquired by such Financial 

Establishment either in its own name or in the name of any 

other person from out of the deposits by the hnancial 
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Establi shment, or if it transpires that such money or other 

property is not availab le for attachment or not sufficient 

for repayment of the deposi ts, such other property of the 

said Financial Establishment or the promoter, Director, 

partner or manager or mC'mber of the said Financial 

Establishment. as the Government may think fit. 

(2) On the publication of the order under sub-section ( I) all the 

properties and the assets of the Financial Establ ishment and the 

persons mentioned therein shall forthwith vest in the Competent 

Authority appointed by the Govern111c1ll pending further order from 

the Designated Court 

(3) The Col lector of a District shal l be competent to receive the 

complain ts from his District under Sub-Section (I) and shall forward 

the same together with hi s report to the Government at the earliest and 

shall send a copy of the complain t also to the concerned 

Superintendent of Po li ce in the District fo r investigation." 

Sub-section ( J) of Section 5 provides that the Government while 

over the money anc.J the propertie attached under Section 4. Sub

section ( 4) of Section 5 empowers the competent authority to make an 

application to the De ignated Court or any other judicial forum for passing . 

appropriate orders to give effect to the provisions of the Act. 

111) Section 6 of the Act envisages selling up of Designated Court for 

the purpose of the Act. Sub-section (3) of Section 6 provides that any 
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pending case in any other Court to which the provisions of the Act applies 

shall, on the date of publication of the Act stand transferred to the 

Designated Court. 

112J Section 7 pertains to the powers or the Designated Court regarding 

attachment. Sub-section ( 1) of Section 7 provides that upon receipt of the 

application under Section 5, the Designated Court shall issue to the financial 

{ A'{'~stablishment or any other person whose property is attached and vested in 
~:- c.P~ ~'?>· 
~0~;:.z~-s the competent authority by the Government under Section 4, a notice 
,'Ii" ~<.. ~"IY

\'-"' cP ~~ 
e-.~ ~ \>'~ 

r.::;,'V'f~~ 	 accompanied by the copies of the application and affidavits, if any, calling 

upon such a person to show cause why the order of attachment should not be 

made absolute. 

113) Section 10 empowers a Designated Court to administer the 

property so attached. 

f14) It can thus be seen that once the property has been val idly attached 

under Section 4 of the Act of 2000, al I issues conceming such property 

would be dealt with and decided by the Designated Court. However, when. 

the petitioner has raised a fundamental question of validity of the order of 

attachment itself, the same must be examined by this Court. As per sub

section ( l) of Section 4, either upon complaints received from the 
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depositors or even suo motu Government is satis ficd that any fi nancia I 

establishment has failed to return the deposit after maturity or on demand by 

the depositor or has failed lo pay interest or other assured benefit or has 

failed to provide the service promised against such deposit; or where the 

Government has reason to believe that the linancial estab lishment is acting 

in calculated manner detrimental to the int erest of the depositors with an 

intention to defraud the depo itor and the Government i atisfied that the 

-£:'<~-'1"~ tabli hment is not likely to return the dcpo it or make payment of the 
cP .J.'b>' 
-:...""-...~ . . d 	 h . f h d . r. d. e~ ~..c ';:,.'?>· interest etc., tn or er to protect t e interest o · t e epos1tors aaler recor mg 

·~ cv (Ji
ru"-" Ci ~'I> 

......~ ,£:" ~ 
~v ~~ 	 reasons in writing issue an order attaching the money or property bcl ieved to 

be of the financial establishment. As per sub-section (2) of Section 4, upon 

publication of the order under sub- ection (I), all properties and as ets of the 

financial establishment shall forthwith vest in the competent authority 
--~l:.V""h'-" 

by the GoYernment pending furlher order from the De ignated 

rJSJ In thi context, let LI sec the material considered by the 

Government before i suing the impugned notification. In an affidavit-in- . 

reply, dated I 61 
h April 2019. filed on behalf of the Government, it is pointed 

out that the Director of Institutional Finance as well a the office of the 

Di trict Magistrate & Collectors and Sub-Divisional Magi trate had 
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received many complaints from depositors agai nst the petitioner-company of 

making short payment of maturity amount or non-payment of the invested 

amount. Some of the complaints are annexed with the said affidavit. ll is 

further stated that the Development Officer of Small Savings. Group 

Insurance and Institutional Finance has lodged an FIR before the West 

Tripura Police Station against the function(l ri es of petitioner-company fo r 

carrying out illegal and fraudulent business ac tivities inter a lia on the 

{ A~ounds that the company have been col. lccting deposits from the pub lic 
cP~ ~'<>· 
~~-sunder a plan ca lled Holiday Membership Plan, has been accepting deposits 

"!<..e ,;;,,·. \°'' 
\~ cP - ~t;. 

~v.«~,6.i~ ...;,.; and carrying out the activities as an NBFC without proper licences and has 

indulged in financial irregularities, that the company is giving incentives and 

making lucrative offers and thereby collccti11g deposits which are prohibited 

by the Reserve Bank of Indi a(RBI). It is al so stated that the Sub-Divisional 

Magistrate had issued an interim order, on 12'" June 2013 , restraining the 

Superintendent of Police of the districts, the Principal Secretary, Finance, 

Govemmcnt of Tripura, ha issued the impugned notificat ion. 

[16] This affidavit thus refers to various circumstances taken into 

consideration by the authority before pass ing the impugned notification such 
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as the alleged illega l activities carried out by the company, the FTR fil ed by 

the authority before the police and the prohibitory order issued by the 

competent authority preventing the company from receiving any further 

deposits from the public. The competent authority also as per this affidavit, 

took note of the reports submitted by the District Co ll ectors and police 

authorities. I have also perused the original fil e which contains the 

documents leading up to the issuance of the notification. This file shows that 

~ 
~ ~f(?)on 1th June 201 3, after recording detailed reasons and pointing out pccifie

c.P ~~· ~ ·Q'V 

Ad-:_:: instances of the company fa iling to repay the depositors upon maturity of the 
~e; ,'\- A'fi' 

· ~ o"' 11.
?J<.." c; ~O:J'l> 


~Q ·~ ' 
Cj ~ 	 deposits and irregularities detected during Lhe inspection and after providing 

opportunity to the company as referred to in Section 3A(7) of Tripura 

Protection of Interest of Depositors (In Financial Establishments) 

copies of which have been produced by the respondent in the above noted 

affidavit, were received by the company after this prohibitory order also. 

[17) The original file also contains a detailed order passed by SEBI , on 

3ru January 2011, in which after taking note of various activities of the 
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company and hearing the representatives of the company the SEB I 

concluded that the company was engaged in various irregular activities. 

SEBI therefore, passed a prohibitory order directing the company not to 

collect any money from investors or to launch any scheme, not to dispose of 

any of the properties or delineate assets and not to divert any fund raised 

from the public kept in the Bank account or which is in the custody of the 

Original file of the Government also contains various reports made 

by the District Collectors. For example, we have on record a report-cum

19111proposal of the District Collector, Sipahijnla, dated December 2016, 

pointing out that a letter of the Superintendent of Police, Tripura, was 

received regarding proposal for attachment of property due to cheating of the 

large amount of public money. A notice w;_1s issued to the company to put 

forth its views. Notice could not be served due to closure of the office and it 

was pasted on the wall. I le stated that fi eld inquiries were also conducted 

through the Sub-Divisional Magistrate which shows that there arc certain 

lands of the company under the juri diction of the BishaJgarh Sub-Division., 

He al o attached a report of Sub-Divisional Magi tratc, Bishalgarh and other 

necessa ry documents and requested that necessary action be taken 

immediately under the Act of 2000. Similar reports were also made by the 
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District Collectors of Dhalai District, Unakoti District, Khowai District, 

West Tripura Di ·trict etc. 

rt91 Tt was after perusa l of such volu minous material that the Finance 

Secretary issued the impugned notifica ti on. There was thus neither any 

dearth of material before the authority to enab le the said authority to come to 

the conclusion that it was necessary to exercise the powers in terms of 

j/ · ~~ec tion 4 the Act of 2000 .. nor there was any breach of procedural ,,, 
r,O~~'b-' . . . . . 

~~..s~~ requirement. It 1s true that sub-section ( l) of Section 4 of the Act rcqutres 
*"c 

!-.. 
·1-o,'?>' 

~e i::> ~ 
z~ c.P ~ reasons to be recorded in wri ting. However, such requirement cannot be seen _,<:<e. ;s:. ~ 

e;,v ~'O 

in isolation. Merely because there is no such nati-at ion of the satisfaction of 

the said authority in the irnrugned notifi cation.. it cannot be sta ted that hi s 

decision is bereft of reasons. The a ffidavit-in-reply when seen in line of the 

documents on record avai lable in the original tiles would show that the 

the benefit of voluminous material on the bas is of 

Even otherwise, in the present case, there Wit s overwhelming materi al before . 

the authority sugge ting large scale irregularities committed by the 

company. It is true that the Finance Secretary has not in so many words 

recorded his reasons in writi ng, nevertheless to strike down an order in case 
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of such voluminous material wou ld be too <H"lificial exercise in technicality. 

The first prayer of the petitioner, therefore, must fail. 

r20I Regarding the petitioner's anxiety to ensure proper protection of 

the attached property, l find that in some C<lses at lea t the reaction or the 

Government was somewhat slow. For example, in a letter dated 22 11
d June 

20 l 7, the District Collector West Tripura conveyed to the Superintendent or 

l · !\'~olice that it was reported to him that va luable articles inside the Rose 
cP~~?>· 
~"~ Val ley Park premi es are being regularly stolen and the sub-divisional 

~ , 0 ~~· 
~e, ~ 1:P 

~.s:- <:.P < . 
.,<.J.e . ,:s- ~--' administration was worried about the encroachment on the aid properties in 

C.," -(-'-:I 

future also. He, therefore. requested the police authorities to provide 

adequate security and to keep vigil. On ls' November 2017, Sub-Divisional 

Magistrate, West Tripura, wrote to the Sub-Divis ional Police Officer(SDPO) 

and conveyed to him that the filed functionaries during thei r visi t at the 

that necessary arrangements for placing the guards around the 

property may be made. 

19111121 I We may recal l, the impugned notificati on was issued on .. 

January 20 17. When the District Magistrate and Sub-Divisional Magistrate 

were writing to police authorit ies on 22 11
d June 20 17 and I 51 November 20 17, 
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there was substantial time lapse between the issuance of the notjfication and 

the letters urging the police authorities to take protective measures. Jn the 

letter dated 22"d June 2017, it was conveyed that the properties arc being 

stolen. Undoubtedly, therefore, there was some delay on part of the 

Government machinery to properly protect the attached properties which by 

virtue of Section 4(2) of the Act of 2000 had vested in the Government. 

<)"- Once the petitioner is divested of any control over the attached property and 

! ~~~~nding further orders by the Designated Court the property is to vest in the 
..f!o -:P' 

:\. -<..\f: . . .. 
~ •d'- ,~. Government, both tn the interest of the pet1t1oner-company as well as the 

• :\.~' .')·'" >f.i>' 
n .• .~ c.;<_, (',V "" 

~v. ~ '?'"-' 


e;,v.> ~,cs depositors it is the duty of the Government machinery to ensure that the 

property does not deteriorate or is encroached or stolen for want of proper 

protection. To what extent the Government machinery can be blamed. 

However, what ultimate directions can be i sued must depend on the 

outcome of the various proceedings before the Designated Courts and these 

questions also must be decided by such Courts who are in charge of all 

proceedings and arc entrusted with duty and responsibility lo examine al I 

such issues and also vested with necessary powers to do so under the Act of 

2000. After highlighting all these aspects J leave it to the concerned Courts · 

to examine ful I facts and pass appropriate orders either by way of interim 
... 

measures, if found necessary, or while disposing of the proceedings. 
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1221 Before concluding I may also only take note of the latest affidavit 

filed by the Government, dated 25 111 June 2021, in which it is asserted that all 

necessary steps are being taken for protecting the various attached 

properties. 

[23J Regarding the petitioner 's last request for obtaining val uation 

reports, the same can be urged before the Designated Courts which can take 

a proper view in the matter. 

[241 With these observations and directions, petition 1s disposed of. 

Pending application(s), if any. also stands disposed of. 

>ef-' 
( AKIL KURESHT, CJ ) 
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